














VOL. CXIV. 


NOTES OF THE WEEK 
ARTICLES 


Election for Trial by Jury. Part 1: Section 24 of the Criminal 


Justice Act, 1925 
Names and Deeds 
Legal t ducation 
Requisitioning of Housing Accommodation 
The British National Conference on Social Work 


King’s Bench Division 


LONDON : 


CONTENTS 


PAGE 


%2 NEW COMMISSIONS 


REVIEWS 


PERSONALIA 


SATURDAY, JULY 


CORRESPONDENCE 


1950. 


‘ 
=~ THE WEEK IN PARLIAMENT 
wr 
YON 


PARLIAMENTARY 


371 PRACTICAL 


REPORTS 


Hall v. Arnold 


INTELLIGENCE 


Others —Friendly Society —Officer—Com- 


West Mersea U.D.C. v. Fraser-—-Water—Supply for domestic plaint—Refusal to pay over money and deliver property to named 


purposes—-Default in furnishing— Premises 


House-boat persons 


Pyburn v. Hudson Criminal Law — Vagrancy —Suspected person R. v. Bermondsey Borough Council and Another. Ex parte Leonard 
287 and Others —Street trading — Metropolis 
Thomas v. Lindop—Intoxwating Liquor-—Consumption outside Prohate, Divorce and Admiralty Division 


Antecedent acts — Prisoner seen at back of premises 


permitted hours—-Supply before closing tume—Consur 


customer after closing lume 


LEGACIES 
FOR ENDOWMENT 


HOSE making or revising their Wills 
may like to consider benefiting some 
selected aspect of Church Army Social or 
Evangelistic work by the endowment of a 
particular activity—thus ensuring effective 
continuance down the years 
Gifts—by legacy or otherwise will be 
valued for investment which would produce 
an income in support of a specific object, of 
which the following are suggestions : 
1. Training of future Church Army 
Officers and Sisters. 


© Sen a pores Army Officers and 
parishes. 


| ened oor 's Work. 
: Caw ne Rest Houses. 


Preliminary enquiries will be gladly answered 
by the 





Financial Organising Secretary 
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Norman v. Norman 
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ing—Infant aged more than sixteen 


A 
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WMlerev 


In recommending a bequest or donation 
to the RSPCA you may confidently 
assure your client that every penny 
given will be put to work in a 
noble cause. Please write for the free 
booklet “Kindness or Cruelry”’ to the 
Secretary, RSPCA, 105 Jermyn Street, 
London, S.W.1 
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MISS AGNES WESTON’'S 


ROYAL SAILORS RESTS 


PORTSMOUTH (1881) DEVONPORT (1876) 
GosPorRtT (1942) 


Trustee in Charge 
Mrs. Bernard Correy 


All bulkfing® were destroyed by enemy action, 
after which the Rests carried on in temporary 
premises At Devonport permanent quarters in 
a building purchased and converted at a cost of 
£50,000 have just been taken up whilst of 
Portamouth plane are well advanced to balld 
a new Rest when permission can be « 

Funds are argently needed to meet heavy 
reeonstroction commitments and to enable the 
Trustees to continue and develop Mise Waeron’s 
work for the Spiritesl, Moral and Physical 
Welfare of the ROYAL NAVY and other 

Services 
Gifts may be earmarked for cither General of 
Reeonst ructional purposes 


Legacies are a most welcome belp 


Not subject to Nathonalisation 


Contributions wil be gratefully acknowledged 
They should be sent to the Treasurer, Royal 
Sallors Rests, Buckingham Street, Portamouth 
Cheques, ete should be crowed National 
Provincial Bank Ltd., Portamouth 
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N ETROPOLITAN BOROUGH 
STOKE NEWINGTON 


OF 


Appointment of Legal Assistunt 


APPL IK 
appannitimne “uw 
Salary im accordance with 
IV (£480 « £15 — £525 plus London Weighting) 
Application obtainable from the 
undersigned, must be returned by July 14, 1950 


ATIONS are im 
the Town Clerk's Department 


APT. Grade 


vited for the above 


forms 


©. KENT WRIGHT 


Town Clerk 


Amended Advertisement 


I ORNCHURCH URBAN DISTRICT 
COUNCTI 


Appointment of Assistant Solicitor 


Applications are invited for the appoimtment 
f Assistant Solwitor at a salary within A.P.T 
Crrace Va (£590 £610 per annum), VI 
(£995 £660 per annum) or VII (£635 £710 
per of the National Scale of Salaries, 
according eaxapernence 

Conditions of und application 
IvSO) can be 
the Council, 


annum) 
to qualifications 
apporr 
ireturnable by 


and 
tment 
july 8 
obtamed from the Clerk of 
Counci! Offwes, Hornchurch, Essex 
The Council are not prepared to 
the provision of housing 


forms 


ROOOMTMTM AL 


P. L. COX 
Clerk of the Council 
Counc! Offioes 
Billet Lane 
Hornet 


Bor GH OF WHITEHAVEN 
Appointment of Lown ( lerk 


APPLICATIONS are invited for th 
Clerk of the Borough of Wh 
11.060 per annum 

of £530 wo fl 


pers of 
Town chaven 
reasing 
IM) per 
numer 


at a salary of 
by annual 
annum All 


recervatle by the T 


nerements 
fees and other ern 
Clerk by 
Council 
imder the 
experience in 
Administration 
subject to the 
and will 
notice on 


own virtue of 
to be panl to the 
must be 
years, and have 
Government Law and 
appointment will be 
Medial 
three 


his office are 
Candidates solicitors 
age of 45 had 
Local 
The 
passing of a bxamination 


be determinable by nonths’ 
enther sie 
Apphcations, stating age alifications and 
experience, together th copies of two recent 
testimontals than 
first post on Monday july 1 1980 
Canvassing, direct! 


disqualification 


must reach me not later 


y or madirectly will be a 


Iu 
Deputy Tow 


CLEATOR 
Clerk 


Latest time for receipt—9 a.m. Wednesday. 


R" KMANSWORTH URBAN DISTRICT 
COUNCH 


Assistant Solicitor 


ASSISTANT Sol 
APT. Va (5% 

appointment ts subs 
of Conditions of Se 
Applications 
cluding date of a 
the names of " 
may be made should 
signed not later tha 


1TOR required, salary 
£610 per annum). The 
t to the National Scheme 
we and is superannuable 
age, qualifications, t- 
experience, and 
sons to whom reference 
be sent to the under- 
July 6, 1950 


RANSOME WILLIAMS 
Clerk of the Council 


stat 
mMssion 


two [x 


‘ ts 


Counc! Offices 
Rickmansworth 


Boro GH OF STAFFORD 


Depaty Town Clerk 
APPLICATIONS are 
appomtment from 
ment ciperenme at 
PT. Vill (tos* 


\ house owne 


invited for the above 
citors with local govern 
salary within the scale 
£25 to £760 a year) 
| the council is available 
to rent 

Applications, a copies of 
recent testin als, to be received not 
July 12, 1950 


waned Dy 
three 
later than Wednesda 


T BROUGHTON NOWELL, 
Town Clerk 


XPFORDSHIRE COMBINED 
THON AREA 


PROBA- 


Appointment of Full-time Male Probation 
Officer 
APPLICATIONS are invited for the appornt- 
nent of a full-trme Male Probation Officer 
Applicants must have satisfactonly completed 
a course of training approved by the Secretary 
wf State and be not less than 23 nor more than 
of age. except im the case of a serving 
ne Pr Officer 

he appomtment will be subject to the 
Probation Ruk 1949. and the salary will be 
scale ibed by those 


hatuy 
wirwalin 


neOording to th 
Rules 


The successfu 


preser 


upphcant will be required to 
4 medical cxamimnation 

Applications, stating age, present 

experience, together with 

than three recent test: 

me not later than the 
July 15, 1950 

% marked “ Probation 


pass 

position, 

malihcato 
not 


G. SCOTT 
wdshire Combined Area 
Probation Committee. 


| County BOROUGH OF MERTHYR 
TYDFIL 


Appointment of Assistant Solicitor 


APPLICATIONS are invited from Solicitors 
for the appointment of Assistant Solicitor in 
the Town Clerk's Department at a salary in 
accordance with A.P.T. Grade VII of the 
National Joint Council's Scales of Salaries 
(£635 £25 £710 per annum) 

Applicants, who must tot be more than 45 
years of age, must have a sound knowledge of 
conveyancing and should have had considerable 
experience of advocacy. Applicants must have 
had at least two years experience in the 
local government service and will be required 
to attend certain meetings of the committees 
of the council 


The appointment will be subject to the 
National Jomt Council's Scheme of Conditions 
of Service and the Local Government Super- 
annuation Act, 1937, and the successful 
candidate will be required to pass a medical 
examination The appointment will be 
subject to one month's notice on either side 


Applications marked “ Assistant Solicitor “ 
stating age, qualifications, and experience, 
and accompanied by three recent testimonials, 
should be delivered to the undersigned not 
later than Wednesday, July 19, 1950 


Canvassing, either directly or indirectly, 
will be a disqualification and applicants shall 
disclose any relationship within their know- 
ledge, to a member or senior officer of the 
Council 

S. EVANS, 
Town Clerk 
Town Hall 


Merthyr Tydfil 


SITUATIONS VACANT 


ASSISTANT Solicitor wanted in West Country 
seaside resort, principally conveyancing and 
common law. Salary according to expenence. 
Box No. BI6 


WEST Country 
require clerk 
experience 
Previous expe 
essential. Permanency 
and salary 
paper 


Solicitors in 
nar of 


country 
female with 
Probate and Accounts 
Managing Clerk no 
Mate age, experience 
Box Al? of this 


town 
general 
imecludin 
once as 


required office 


WANTED 


WANTED st of the Peace with 
Reports for the 1946 to 1950. of 
Wildy & Sons Lincotn’s Inn 
London W ¢ 


the 
any 
Archway, 


INQUIRIES 


DETECTIVE AGENCY (HOYLAND'S) 
(T. & Hoyland, ex-Detective Sergeant) ; 
Member of British Detectives Association 
and Federation of British Detectives. 
Diverce, Process serving, Observations, Con- 
fidential investigations and Status inquiries 
anywhere. Male and Female staff. Over 150 

Agents ic various parts 

Mayo Road, Bradford. Tel 
day or night. Telegrams 
Bradford. 


country. |, 
Bradford 26823 
“ Evidence ” 
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Crime in Kent 
Particulars of the cases dealt with at West Kent Quarter 
Sessions in the first week of June do not make very comforting 
reading, and provide some support for those who argue that the 
present methods of dealing with serious offenders are not 
sufficiently deterrent in their effect on other potential offenders 
Of fifty-two accused persons forty-one (all thirty years of age 
or less) were convicted of breaking and entering or stealing 
in houses, except four who were convicted of stealing only 
Thirty-two of these forty-one were twenty-one years of age or 
vounger One who was aged seventeen and on probation 
admitted over fifty offences, one aged nineteen admitted over 
sixty, and two who were under eighteen admitted housebreaking 
while out on bail on similar charges. With regard to these 
last two we have noted previously the views expressed by the 
High Court as to the admission to bail of offendecs of this 
class 
A youth of eighteen organized a safe-breaking expedition by 
his brother and cousin at his employer's premises. All three 
had previously borne good characters. By their offence they 
each obtained £20 in cash from the safe. The organizer told 
the court that he had done this because he heard so many 
people say that they did these things and “ got away with it 
Here we see illustrated the truth of what has so often been 
ged that one of the main preventatives of crime is the cer- 
tainty of detection 
Prisoners from the West Kent Quarter Sessions are committed 
conviction to Canterbury Prison This, like others, is 
rted to be overcrowded. It 1s likely that the Borstal Allo- 
ym Centre would not have completed dealing with those 
commutted from the previous sessions six weeks earlier There 
seems to be room here for a detention centre under s. 18 of the 
Criminal Justice Act, 1948, to which young housebreakers of 
previous good character could be sent upon conviction for 
punishment, where the court is satisfied that other possible 
methods of treatment are not suitable. We beleve, however, 
no detention centre has yet been established. Probably 
the authorities are faced with difficult problems both as to 
premises and as to staffing 


Compulsory Disqualification Limitation to Particular Class of 
V chicle 

iys the absence of any authority to the con 
view that s. 6 of the Road Traffic Act, 1930, 
kinds of disqualiiications The first is that in 
has an absolute discretion, the second is that, 
subsequent conviction under s. 11, which the 
to order, and the third is that which ts imposed 
15 or 35, unless the court 
reasons orders otherwise We took the wew that 
provided that, if the court thinks fit, any 
section may be limited to 


i conviction under ss. 13 


where s. 6 enacts 


disqualification imposed under this 
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f Registered at the Genera 
Poet Office asa Rous! 
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the driving of a motor vehicle of the same class or description 
as the vehicle in relation to which the offence was committed ” 
it referred only to the first two kinds of disqualification ; and that 
a disqualification by virtue of a conviction is imposed not under 
s. 6, but under the section (13, 15 or 35) which enacts that the 
offender shal! be so disqualified 
The matter has now been considered and decided by the 
High Court in the case of Burrows vy. Hall. The only report 
which we have seen so far is in The Times for May 20, 1950. 
It does not appear from that report whether the Court's at- 
tention was drawn to the particular point which we have em- 
phasized above, but the Lord Chief Justice, in his judgment, 
although he quotes part of s. 6, does not refer to that part of 
it (s. 6 (1) (+)) which refers specifically to a person who is 
disqualified by virtue of a conviction. The matter came before 
the Divisional Court in a case stated by Rotherham Quarter 
Sessions, where the Recorder, on appeal, had altered the decision 
of the summary court by limiting the disqualification imposed 
by virtue of a conviction under s. 35 of the 1930 Act, to a dis- 
qualification for driving private motor cars, it being, apparently, 
a private motor car in respect of which the conviction had taken 
place. The Chief Constable appealed against the decision, it 
being argued on his behalf that there was no power so to limit 
the disqualification 
The High Court upheld the Recorder's decision. The argument 
in that court seems, from the judgment of Lord Goddard, C.J., 
to have turned largely on the provisions of s. 35 (2), by which a 
person disqualified by virtue of a conviction under this section 
(which ts un Part IL) shall be deemed to be disqualified by virtue 
of a conviction under Part 1. Lord Goddard said that this 
seemed to the Court to make the provisions of Part I concerned 
with disqualification generally applicable to disqualification 
imposed under s. 35, and that such a disqualification should be 
treated im all respects in the same way as disqualification for 
offences against Part |. The Recorder was accordingly entitled 
to limit the disqualification as he had done, and it could not be 
doubted that the case was a proper one in which to exercise 
the power which he had 
As we have said, it does not appear whether the effect of the 
distinction between a disqualification by order and a disquali- 
fication by virtue of a conviction was argued before the Court 
If it wes not, we think this is to be regretted, but there can be 
no doubt that the effect of the decision 1s that a court has power 
cases where disqualification ensues, to use a neutral 
ifter a conviction to limit that désqualification to the 
of a motor vehicle of the same class or description as 
that in relation to which the offence was committed 
the same argument applies to s. 6 (2) of the 1930 
Act is still not clear. Ins. 6(1), the reference is to “ a disquali- 
fication imposed under this section In s. 6 (2) it is specifically 
to a person who by virtue of an order of a court under this part 
It can still be argued, therefore, 


W het he 


of this Act ws disqualified 
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that th s¢ 6 NOt appropriate, having regard to the use in 
6 (1) of the phrase “ disqualified by virtue of a conviction, 
to describe a disqualification under ss. 13, 15, and 35 and that 


} t cannot. pending a 


uppeal, suspend the operation of a 


lsqualification ¢ virtue of a wuorT 


Reduction on Part Payment 


Among the minor changes made by the Criminal Justice Act 
1948, one which appears to have so far escaped much attention 
is brought about by the amendment, by sch. 9 to the Act, of s. 3 
of the Crumunal Justice Admunistration Act, 1914 This section 
deals with the calculation of the reduction which 1s to be allowed 
in a term of imprisonment umposed in default of payment of 
a sum of money, on payment of part of the amount due. Because 
it involves a recollection of third form arithmetic it has long 
caused acute distress to those justices’ clerks and assistants 
(and no doubt to those prison officials also) who have souls 
above mathematical calculation 

In some offices this distress has been alleviated by the con 
struction of a formul the term of imprisonment 
originally fixed (in d ‘ sum of money ordered to be 
paid (in shillings) part payment (in shillings) and P 
the period of umprisonment remaining t& he served, the forn 


will be 


£5 or twent 


d have to serve 


" vn | Where a ter 


shictior 


The section as 
Prisonment i iTMprrse 1 ty yurt of surmmary ju 
of the non-paynx 
payment of a 
coeive it, be 


peer? 


the Act of 1948 
At first reading the 


niment 


part payment,” which 1e nearest whole 


1? t ump ive bo t tlende 


receive only eight days’ reduction, and would have to serve 
thirteen days 


We have no doubt that this change in the law has been duly 
noted by those regular defaulters who have been able to calculate 
the minimum amount necessary to get them out of prison by 
Derby day : and we hope that this note will assist those who are 
officially responsible for the calculation of reductions on part 
payment, so that there will be no need for any prisoner to point 
out that he has been let out a day too soon and paid 3s. too much. 


A Wife's Earning Capacity 


The Court of Appeal, in the case of Rose v. Rose (The Ti q 
June 17, 1950), had to consider whether the potential carning 
capacity of a wife who had not been required during her married 
life to earn money outside her home should be taken into 
account in deciding what amount her husband should be ordered 
to pay for her maintenance when they separated. It was con- 
tended before the Court of Appeal that the judge below had 
gone wrong by arriving at the sum which he fixed after taking 
into account the notional carning capacity of the wife, which 
he seems to have assessed at about £100 a year 


Lord Justice Somervell said that the question was whether 
this was a wrong decision in law on the facts of the present 
case. He did not propose to lay down whether in al! cases 
the wife's carning capacity was to be brought into the cal- 

of maimtenance when she had not been required to 
earn during her married life. Such cases, he said, must be 
decided as they arose. Prima facie, he continued, where the 
husband's means were such that the wife had not been required 
to earn it seemed wrong that the husband, having broken up 
the matrimonial home by his adultery, should be able to say that 
the wife must now go out and earn, and that he could only pay 
her a sum which was based on her doing so 


On the facts of this case the Lord Justice thought that this 
prima facie approach was plainly mght, and the appeal was 


allowed 


Lord Justice Denning said that a very important consideration 
in the awarding of maintenance was the conduct of the parties 
He agreed that no general rule could be laid down im these 
matters, but in this case Mrs. Rose was certainly under no legal 
duty to go out to work in order to reduce the amount of main- 
tenance for which Mr. Rose was liable. She should not 
expected to do so, having a young child of fourandah 
of age If she were a young childless woman and shou 
out to work in her own interest then her potential earning 
capacity should be taken into account 


The reasoning applied in this case appears clearly | be 


applicable in similar cases which may well arise in magistrates 
courts, particularly now that the higher maximum amounts 
which such courts can award are likely to attract to those 
courts cases which might previously have gone cisewhere 
If the case is more fully reported later it is probable that the 
r 


reasons given by the learned Lords Justices wil! be of considerable 


assistance to magistrates who have sumilar problems to decide 
As it 1s, the report in The Times, to 


very useful guidance 


which we have referred, gives 


Walsall Magistrates’ Court Justices’ Bulletin 

We have recently received a copy of the Walsall Magistrates 
Court Justices’ Bulletin Included are notes on the functions 
of the Compensation Autho recent cases of importance 
' 


tted | n Walsa 


matrimonial cases, decision 
Court, recent icensiatio 


Justices of the Peace Act 
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During the first four months of the year four evening meetings 
were arranged for magistrates of the county, the borough and 
other neighbouring divisions. At each of these a speaker was 
present to deal with a special subject; the average attendance 
was forty 

An extract from the evidence of a doctor who examined a 
man charged with driving whilst under the influence of drink 
in Walsall is given “ After the doctor had given evidence 
of some preliminary tests which had taken place in the magis- 
trates’ retiring room, he went on : * But there was now no stop- 
ping him. He entered into the spirit of the tests with great 
gusto and raced backwards and forwards like a sprinter in 
the Olympic games. He then tried a few tests on his own initiative 
such as toeing the line and walking the tightrope on the pattern 
of the carpet. He failed miserably but derived great pleasure 
from his efforts. I am quite sure there has never been such a 
performance in the magistrates’ room before because this is a 
place which | have always associated with due decorum and 
great dignity ’.” 


Hospital Managements and Staffs 


The field of consultation between the management and staff 
of hospitals will be enlarged as the result of a recent circular 
from the Ministry of Health. While some form of joimt con- 
sultation already exists in many hospitals, there is a good deal 
of variation both in the nature of the arrangements and in the 
extent to which they are used. Now, for the first time, there is 
to be recognized machinery throughout the hospital world, 
and all grades of staff in every hospital in the national health 
service will be able, through their representatives, to join with 
the management in finding a solution of day-to-day problems 
This follows an agreement reached by the National Health 
Service Whitley Council, and is aimed at promoting mutual 
understanding in the interests of efficiency and the welfare of 
patients. The Minister of Health has asked hospital authorities 
in England and Wales to arrange that joint committees repre- 
sentative of managements and staffs be set up as quickly as 
possible, except where the staff of a hospital is so smal! that 
arrangements for informal consultation would be more suitable 
The genera! functions of the joint consultative committees as 
laid down in a model constitution adopted by the Whitley 
Council are to provide the closest co-operation between manage- 
ments and staffs, to give staffs a wider interest in and greater 
responsibility for the conditions under which they work, and 
to assist in promoting efficient hospital administration and the 
welfare of the patients. On each committee, the management 
will be represented by members of the hospital authority and 
the principal officers of the hospital (such as the house governor, 
medical superintendent and matron). The staff representatives 
will be elected by the various grades of staff employed in the 
hospital. The committees will have no power to vary national 
agreements. They will meet to discuss purely loca! problems, 
and will be able to consider any hospital rules affecting the 
staff, to make suggestions for improving the arrangements 
for staff welfare, and to deal with such matters as holiday 
arrangements and the distribution of working hours It is 
hoped that by preventing friction and misunderstanding they 
will help the hospital machine to run smoothly and efficiently 


Country Access and Footpaths 


The issue for April, 1950, of the Journal of the Commons, 
Open Spaces, and Footpaths Preservation Society is sent out 
with a memorandum, issued also separately at the price of 
9d., upon the manner of making surveys and maps of public 
rights of way for the purposes of Part IV of the National Parks 


and Access to the Countryside Act, 1949. This should be 
valuable to many of our readers. The Journal itself contains 
an article upon Part V of that Act, “ access to open country.” 
This is not a detailed analysis section by section, but it is a 
helpful guide, showing what is the land to which that part of 
the Act applies, and how access is obtained. Another article 
in the same issue of the Journal deals with the meaning of 
“interruption ” of the public use of a highway in the Rights 
of Way Act, 1932, as amended by the Act of 1949. No highway 
is in use at every moment of every day without ceasing, and 
it is plain that the word interruption in the statute cannot, 
therefore, be synonymous with cessation of use. The case law 
on the subject is examined up to and including our report of 
Lewis v. Thomas and Others (1950) 114 J.P. 81 where there was 
physical interruption of an alleged public right of way at certain 
times, but the county court judge had held that this was not, on 
the facts, “ interruption” within the meaning of the statute, 
and his view of the law applicable to those facts was upheld 
by the Court of Appeal. The Journal contains a reminder of 
the terms for subscription to the Society, for private members 
and for local authorities ; for local authorities the subscription 
varies according to type and size, from half a guinea to five 
guineas a year. All members are entitled not merely to receive 
the Journal but also to receive advice, information, and assis- 
tance from the Society's staff, who have a wider experience 
than can be secured by the officials of any single local authority, 
so that the subscription would for all be money well invested 


Contributory Negligence 


Apart from the article on English legal training in the April 
number of the Modern Law Review, referred to at p. 367 post, 
the most important feature of that issue seems to us to be an 
article entitled “ Contributory Negligence : the Seoond Plain- 
uf,” by Mr. Ronald Davies. This examines the position of a 
second plaintiff, such as a master who has by an alleged tort 
been deprived of the services of a person who is the primary 
plaintiff, in an action where the primary plaintil is found to 
have been guilty of contributory negligence, and therefore to 
be disentitied in whole or in part from recovering damages 
The article ts a short one, but examines quite a large number of 
cases not merely in our courts but in American and Canadian 
courts and before the Privy Council The matter was theo- 
retically more simple in the days when, apart from Admiralty 
proceedings, contributory negligence by a plaintiff disentitied 
him entirely to succeed. It has been complicated by the Law 
Reform (Contributory Negligence) Act, 1945 The learned 
author comes down in favour of a conclusion which is to be 
found in the judgment of Hilbery, J., in Mallett v. Dunn (1949) 
2 K.B. 180, that contributory negligence, however slight on the 
part of the primary plaintiff, defeats the second plaintiff alto- 
gether. This seems at first extremely odd, but is really an appli- 
cation of the common law rule, which Mr. Davies suggests is 
not altered in favour of the second plaintiff by s. 1 of the Act 
of 1945. The opening words of the enactment are: ** Where 
any person suffers damage as the result partly of his own fault 
and partly of the fault of any other person.” In other words 
the first plaintiff, who e« Aypothesi has been guilty of contributory 
negligence, is in a better position than the second plaintiff who 
is entirely innocent. It may no doubt be expected that Hilbery, 
J."s, view will sooner or later be argued before the Court of 
Appeal, when its extreme oddity will be urged as a reason for 
saying that this is not the law. If the Court of Appeal, and if 
need be the House of Lords, decide that the common law rule 
survives against the innocent plaintiff, where it has been abro- 
gated against the plaintiff guilty of contributory negligence, 
there will be a case for amending legislation 
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ELECTION FOR TRIAL BY JURY 
PART I: SECTION 24 OF THE CRIMINAL JUSTICE ACT, 1925 


CONTRIB 


ctl 
14 3PN 
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n by the 
munary trial ts neces 
f His Majesty 


surtimnal 


TED 


trast the procedure under s. 17 of the Summary Jurisdiction 


Act, 1879, by which the defendant's presence is not essential 
mniess he wishes to claim al by jury 
By s. 33 (1) of the Act of 1925, where a corporation ts chars 

with an offence mentioned in sch. 2 and does not appear 
by a representative or does so appear and he consents to summary 
trial, the case may be dealt with summarily. By s. 33 (2), however, 
if the corporation is charged jointly with another person and 
either h r the corporation $s representat: ] not consent 
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Hl impose sentences 
summary trial, plead : y, he may nevertheless be com 
mitted for trial at any time » conviction (R Herts JJ 
(1911) 75 JP. 91) A plea « guilty amounts to a conviction 
(R. v. Grant (1936) 100 J.P. 324)). The proper procedure would 
weem to be to take the election of each defendant before asking 
any of them to plead. Summary trial of a young person (four 


for any indictable offence other than 


teen but under seventeen) 


hormone sw regulated y ! the Summary Jurisdiction 
Act, 1879, and the Summ isciiction (Children and Young 
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Al any time prior to conviction, even after the close of the 
case for the Crown, a court dealing summarily with a Second 
Schedule offence may commit the defendant for trial, as was 
done in R. v. Herts JJ. (supra), for s. 28 (6), of the Criminal 
Justice Act, 1948, does not apply to such offences (see 114 
J.P.N. 106). The procedure for committing for trial or sentence 
on charges punishable by statute either summarily or indictment 
is now regulated by s 28 of the Act of 1948 (and see R. v 
South Greenhoe JJ., ex parte D.P.P., The Times, May 4, 1950) 
If a defendant is charged with an offence declared to be punish- 
able on summary conviction only but it is one for which he 
may elect for trial by jury, as the punishment exceeds three 
months’ imprisonment, ¢.g., stealing plants growing in a garden, 
he cannot be committed for trial once he has elected to be 
dealt with summarily (R. v. Kakelo (1923) 87 J.P. 184) or for 
sentence at all 

A person cannot be committed for sentence under s. 29 of 
the Act of 1948 if the offence is one not triable at quarter sessions, 
such as bribing an agent under the Prevention of Corruption 
Acts, 1889 to 1916 (R. v. Middlesex Quarter Sessions, ex parte 
Director of Public Prosecutions (1950) 114 J.P.N. 210). It is 
a matter for argument whether, although the quarter sessions 
to which a committal is made under s. 29 has not a “ legally 
qualified chairman * within the meaning of the Administration 
of Justice (Miscellaneous Provisions) Act, 1938, such court may 
validly deal with the offender under s. 29 although it could 
not try him for his offence, ¢.¢.. forging a passport, by reason 
of there being no legally qualified chairman 

By s. 23 (4) of the Firearms Act, 1937, where an adult is charged 
with a sch. 2 offence and 1s also charged before the sarne magis- 
trates’ court with using a firearm or imitation firearm when 
committing an offence specified in sch. 3 to the Firearms Act 


irrest, he may not be dealt with summarily for 


a sch. 2 offence if he is committed for trial for the firearms 
offence 

The effect of not giving the right of election under s. 24 
would seem, to judge by the cases on s. 17, to render the pro- 
ceedings a nullity; it has yet to be decided what the effect is of 
giving the right but omitting the “ punishment caution’ 


If a defendant is charged with burglary and larceny but the 
examining justices find that only larceny is proved at the end of 
the Crown's case, it would seem that, if appropriate, he may be 
dealt with summarily for larceny. The charge of larceny must 
be reduced to writing and, if the defendant elects then to be 
dealt with summarily and pleads not guilty, the question then 
arises whether it is necessary to recall the Crown witnesses in 
view of s. 27 (2) of the Summary Jurisdiction Act, 1879. It 
is submitted that, as a charge of burglary and larceny, though 
drafted as one charge, in fact includes two offences (R. v. Withal 
(1773) (1) Leach 88), no witness need be recalled if neither 
prosecutor nor defendant requires it. It would also seem that 
the larceny charge is already in writing. It is further submitted, 
however, that s. 27 only relates to evidence taken on a 
sch. 2 offence and that, where a defendant has been charged, 
for example, with wounding with intent under s. 18 of the 
Offences Against the Person Act, 1861, but the magistrates 
find only unlawful wounding under s. 20 and decide to deal 
with the case summarily, all the Crown witnesses must be 
recalled and give thei Moreover, the s. 20 
charge must be put in writing. One knows, in fact, that the 


evidence again 


police often charge a person under s. 18 in order to justify his 
arrest without warrant, though the case may be suitable for a 
charee under s. 20 only. Obviously the best way is for the 
prosecution to add a charge under s. 20 to the court sheet and 


GSW 


let the depositions cover both charges 


NAMES AND DEEDS 


sentimental and more solid reasons, to resume he 


3 ante, in answer to P.P. 8, we said we did not know 
new Statute or regulation’ preventing a marned 
woman from changing her name by deed poll without her 
husband's jomimng to consent We still do not know of any, 
and in fact there is not any, but perhaps it should have occurred 
to us that the querist mught have in mind S.1. 1949. Nx 416 
(L.3) which has been issued under the caption Supreme 
Court, England, Enrolment of Deeds At p. 337 ante, Messrs 
Sparkes & Co. of Crediton have courteously reminded us that 
this instrument, of which the title is “ The Enrolment of Deeds 
(Change of Name) Regulations, 1949,” precludes the enrol- 
ment in the Central Office, without endorsement by the husband 
witnessed by a solicitor, of a deed executed by a married woman 
changing her name, uwaless good cause is shown to the contrary 
These words, omitted from our learned correspondent's reference 
to the Regulations, are important in such a case as that put 
to us at p. 273, where we were told that the woman was living 
apart from her husband Another learned correspondent, 
calling our attention to the words we have above italicized, 
tells us that he has in his chambers at the moment the case of a 
married woman, deserted by her husband, for whom he obtained 
last year an order from a metropolitan magistrate for main- 
tenance, though he did not press the case for an order that 
his chent should not be bound to cohabit, because in due course 
she will probably desire to apply for a divorce on the ground 
of desertion. The result is that for the time being the husband, 
who drinks and had knocked his wife about, is entitled to 
seek resumption of cohabitation. The wife proposes, both for 


maiden 
name; the husband would be unlikely to agree, and the last 
thing the wife desires is for her solicitor to seck him out and 
to ask hin 


Office would refuse enrolment if applied for. There is, however, 


In such a case we cannot suppose that the Central 


another point which it is even more important to remember 
The new Regulations made by the Master of the Rolls are 
stated in the appended “ explanatory note" to be made in con- 
sequence of the coming into force of the British Nationality 
Act, 1948, and they deal merely with enrolment in the Central 
Office. Whatever be the necessity or desirability of enrolling 
a deed of the class now in question, for purposes arising out 
of or connected with that Act, a question with which we are 
not now dealing, there is no necessity at all to enrol in the 
ordinary case about which, we imagine, the querist at p. 273 
was concerned and with which we are dealing in this note. 
The law is stated clearly and succinctly in 23 Halsbury, para. 
822: “ The declaration of a person's intention to change his 
surname may be evidenced by a deed poll The deed poll 
when executed and attached may be enrolled in the Central 
Office.” Note the word “ may,” twice occurring. A person 
desiring to change his name can do so otherwise than by deed, 
though a deed is usually the most convenient and satisfactory 
method. And he can use a deed without having it enrolled : 
enrolment is a facility provided under Ord. 61 of the Rules 
of the Supreme Court (where the new Regulations will, by 
the way, be found printed in the Annual Practice), for deeds 
of this sort and many others. It is in essence nothing but a 





of 
syste 

mn, TO 

thon) ihe ix 
of the hapha 


The method 


Justice of the Peace and Local Government Review, July 1, 1950 


ccure safe 


the Law 7 


' 


the 


custody 


An 


and 


availability {i 


cwspaper | 


july 


say 


LEGAL 


th 


« 


first 


rf 


ED 


clear. But for the practitioner advising ordinary clients, who 
are British subjects and are not proposing to enter a learned 
profession, obtain a passport, of deal in property, it i Gesir- 
able to remember that a name can be changed by deed, not 
enrollec und in fact equally effectively, and less expensively, 
without a deed at all In the very great majority of cases, 
where the person concerned (most often a woman) 1s, at least 
for the time being, interested merely in social convenience and 
the satufying of accepted English conventions, there s no 
overwhelming reason for her legal adviser to suggest a deed 
and, if a deed is executed, no reason usually for incurring 
the extra expense of enrolling it 


UCATION 


many years after call, completing his education at the expense 
of his chents and at small profit to himsell, in police courts, 
in minor work in county courts, in undefended divorces, and on 
judgment summonses Even these scraps of experience are 
not available to the Chancery barrister, except to a small degree 
in some work in the county courts. As the learned author says, 
a more wasteful method could hardly be imagined. The young 
solicitor is rather better placed. Not merely will the educational 
system mean that he is better qualified than the young barrister 
at the outset, but it is practically impossible for him to be 
launched on independent professional work—he must, that ts 
to say, spend some time as an employed person and he will of 
course fave gall hiimentary experience f office work 

vw his period of articles. Even so, however, the young 

ced not have ny sort of form | tramine bevond that 
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} e earlier 


which he receives under articles, which 1s a il of 


nethod of apprenticeship. It can be but its Quality 


depends both of e cor < f m the teaching 
capacity of his maste 4 vi tuthonal training 
available for the Eng : ‘ ’ nversitie i nt 
must be admitted, though we tt | essor Gower 
makes the most of it, that i the present century 
the opportunities for unive rani n ki were very much 
expanded Nevertheless it main rue, as Professor Gower 
claims, that there is not complete co-ordination between the 
universities and the professional bodies interested in the two 
branches of the profession, nor between institutional traming 
and practical apprenticeship and experience Both for the 
barrister and for the solicitor, we find a parallel, not we hope 
fanciful, with the defects in training for management in business, 
discussed by Colonel Urwick in a recent broadcast talk and by 
Lord Woolton in a speech in Canada reported in 7he Times 
of May 31 
ment, we are still, as a nation, not free of the old prejudice for 


In business as in law, and certainly in local govern- 


starting a boy at the bottom (or near the top, if it ts a family 
concern) and letting him find his own way. The remedies advocated 
by Professor Gower are that every barrister of solicitor should 
first be required to take a university degree in law, and thereafter 
there should be practical apprenticeship of two years, half of 
which in the case of the bar student should be in a solicitor's 
office During the last six months of this apprenticeship there 
should be compulsory attendance ; vening classes al a pro- 
fessiona w school. and. t rm |, there should be 
practisin 
rastic, { 
o ho 
have Deen 
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university, as well as passing the examinations of the Cowacil 
of Legal Education: if we are not misinformed (this does not 
come in Professor Gower's article) in Jersey and Guernsey, 
each of which has its own bar (with no distinction between 
branches of the profession) admission to the roll requires a 
French university degree (most often Caen) and also an English 


or Scottish professional qualification-—so that the two insular 
bars are probably the most learned in the King's dominions, 
For the detailed working out of Professor Gower's suggestions 
we must refer the reader to his article. Local Government 
lawyers at all events should find no reason to quarrel with his 
main thesis 


REQUISITIONING OF HOUSING ACCOMMODATION 


By W. ft 
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PRELIMINARY NOTE 
» apology need be offered for dealing with so important 
wer as that of requisitioning of housing accommodation 
h, although introduced and entirely sustained by war 
legislation, so vitally affects the rights of all owners to do what 
they like with their own property, and yet is likely to continue 
so long as there is any acute shortage of houses. Moreover, it is 
a subject which is little understood even by lawyers and has 
exercised the minds of the learned judges of the Court of Appeal 
on a number of occasions 


Morris |1945) 2 All E.R. 616; 


SOURCE OF THE POWER TO REQUISITION 
The power to requisition, Le. to take possession of land, 
is derived from reg. Si of the Defence (General) Regulations, 
1939 (S.R. & O. 1939 No. 927, as amended), made under s. | 

Emergency Powers (Defence) Act, 1939. That Act 
yn February 24, 1946, but by S.R. & O. 1945 No. 1616 
nto force on December 20, 1945) reg. 51 was 
ytinued in force until December 10, 1950, by 
and 8 of the Supplies and Services (Transitional 


LISLE BENTHAM, Deputy Town Clerk, Metropolitan Borough of Lewisham 


Powers) Act, 1945, and s. | of the Supplies and Services (Ex- 
tended Purposes) Act, 1947 


The regulation, as amended, is set out in Halsbury's Statutes 
(1947) vol. 40, at p. 1362, in connexion with which the following 
definitions should be noted 

“ Competent Authority,” in this context, means the Minister 

of Health (reg. 49) 

* Land ** includes parts of houses and buildings (reg. 100). 


As to the purposes for which the power may be exercised, 
since December 20, 1945, the purposes set out in s. 1 of the 
Supplies and Services (Transitional Powers) Act, 1945 (/ais- 
bury'’s Statutes (19458) vol. 38 at p. 631) are to be included in 
para. (2) (S.R. & O. 1945 No. 1616) and as from February 24, 
1946, the purposes which are in Halsbury's Statutes printed in 
italics in paras. (1) and (2), being those contained in s. | of the 
Emergency Powers (Defence) Act, 1939, are to be omitted 
(see s. § (2) (+) of the Supplies and Services (Transitional Powers) 
Act, 1945) 

DELEGATION OF FUNCTIONS 

It is in connexion with the delegation by the competent 
authority of his functions under para. (5) of the regulation that 
the greatest difficulty has arisen, resulting in a number of legal 
decisions, to which :eference is made below 


Upon the view that delegation under para. (5) is a species of 
legislation, not, as the competent authorities seem to have 
regarded it, an executive act, it might have been expected that 
the competent authority would have exercised this power to 
delegate functions by Statutory Instrument, prints of which 
would then have been available to any interested persons. The 
delegation was, however, contained merely in Ministry of Health 
circulars issued orly to clerks of local authorities, some of 
which dealt also with other matters which had nothing to do 
with requisitioning, and it was this method of delegation which 
was so severely criticized by Scott, LJ., in the Blackpool case 
(14) 

Before June 30, 1948, the functions of the competent authority 
under the regulation were delegated, and such delegation from 
time to time amended and extended, by the following chain of 
Ministry of Health circulars 

No Date Para.. reference. 

1949 January 18, 1940 

2081 July 3, 1940 

2185 October 23, 1940 

2845 August 4, 1943 
138/45 July 20, 1945 

$46 January |, 1946 
14146 June 28, 1946 
236,46 December 30, 1946 ) 
114,47 June 26, 1947 > extending period only 
17847 December 29, 1947 ) 


——w wn © hv 


Inasmuch as the exercise of the power of requisitioning 
delegated under these circulars is no longer liable to be challenged 
by the owners of the properties concerned, it is not now necessary 
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persons otherwise entitled lo possessior 


AD HOC DELEGATION 
lated June 2‘ 48. the M EFFECT OF AD HOC DELEGATION 
The new fort ‘ Geicgavion appears to have been 


expressly designed to ate the difficulties raised in the Black 


poo! case (14 Thus Minister f Health does not rport 


t lelegate the I his powers unde regulation and 
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Ss delegate } powers 
the taking of proceed- 
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time | t i premises the 


requisition (condits gi) Again, a clear distinction 1s drawn 


between the respective functions the town clerk and the 


coun as was done by Streatfeaild, J.. m Parchett v. Leatham 
(17), m that the power to take possession is to the 


town clerk who, | , S directed t t 


eXe>rcise $0 aS to place 
the premises under the control of the council for housing pur 
Poses 
The f the delegation 1s issued name of the 
Minister by an official of hes department d n ! against 
the premises sha the well established legal principle de/egat wotest delegare 


the form 3 ded Lewisham Borough C oun v. Rot is AN E.R 
y : per Jenkins , at p. 828 
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Barclay (4); Cramp v. Hughes (5)), but, as regards occupied 
premises (in a case where the Minster may have delegated 
power to requisition them), it appears that the council has no 
right to turn out the occuprer until after service upon him of 
twenty-four hours notice of entry and unless he has disobeyed 
its direction to give up possession (see Defence Regulations 
SI (1), (La) and (6) and 8S(1)(¢)). The council may nevertheless 
bring an action against the occupier for possession and he 
cannot legally give vacant possession to another (see the remarks 
of Denning, L.J., in the Roberts case (19) (1949) 1 All E.R. at 
p. 825) 
(3) Validity of Requisition 

The court will not question the purpose for which the premises 
have been requisitioned, in the absence of an allegation of bad 
faith on the part of the requisitioning authority (Caritona case 
(2) 1943) 2 All E.R. at p. 564) and so long as the purpose is 
one of the purposes referred to in the regulation; moreover 
land taken for one such purpose may subsequently be used for 
another such purpose (Gordon, Dadds & Co. v. Morris (7) 
1945! 2 AIL E.R. at p. 623 
Lid. vy. Westminster Corporation (9) ) 


and compare also Progress Building 


(4) Parts of Houses and Access thereto 

There must be many cases in which single dwelling-houses 
have at some time or another been altered and converted into 
two or more units of living accommodation with the consequent 
sharing of bathroom, w.c., and staircase by and between the 
various occupants 


Having regard to the definition of “ land “ in Defence Regula 
tion 100 as including “ parts of houses,” the Minister has power 
to requisition part only of a dwelling-house, ¢.z., “ four rooms 
on the first floor of the premises known as but it is 
important to see that such power ts in fact contained in the 
delegation, together with appropriate words to cover sharing and 
access, « “including the jot use of the bathroom and w.c 
on the second floor thereof and access thereto from the street 
over the common staircase or passageway and the use of any 
garden ground, back yard or garage ; otherwise difficulties may 
arise as they did in Lewisham Borough Coun v. Kis (it) 
and Poplar Borough Council vy. Freedman (13), although it was 
held in the Carlish case (16) that, so lone as the Minister dele- 
gates power to requisition p. rt of the premuses, it is unnecessary 


for the delegation to specify which part 


(5) Suspension of Action 

While there has so far not been any legal decision affecting 
condition (d) of the ad hoc delegation, this condition does 
occasionally give rise to difficulues of imterpretation and may 


well provide a fruitful source of future litigation 


Where during a period of fourteen days from the date of 
requisitioning the owner notifies (/.e., presumably even verbally) 
to the counci! his intention to occupy the premises as a residence 
for himself or his family and the council is satisfied that such 
occupation will not result in serious under-occupation of the 
premises, action by the council is to be further suspended for 
not less than three weeks to enable the owner to carry out his 
intention, when the premuses are to be released from requisition 
but otherwise the council may proceed to bring them into 
occupation 

Apparently, if “ satesfied that the proposed occupation ” é.« 
by the owner or his family, * will result in serious under-occupa 
tion,’ the council may disregard the notice given by the owner 
but this envisages that the council must at least have given 
consideration to this factor It was argued in Erith Corporation 
v. Holder (18) that there was no evidence that the corporation 


had done so and, therefore, it seems desirable that the council 
should record its decision on the matter in its minutes, particu- 
larly as such decision may be open to judicial review (see the 
Wednesbury Corporation case (10) ) 

If within the fourteen days the owner submits 
posals such proposals are to be considered by the council and 
its decision thereon communicated (/.¢., again presumably even 
verbally) to the owner before bringing the premises mito occupa- 
usually made by an owner are that 


‘other pro- 


tion The “ proposals 
he should be allowed to sell the premises with or without vacant 
possession or to instal his own tenant therein, or that the council 
should purchase the property, but. whatever proposals are 
received within the specified time limit and however unreason 
able or absurd they may appear to be, they should be “ con 
sidered " by the council and its decision thereon recorded and 
* communicated to the owner before the council brings 
the premises into occupation It seems, however, that the 
council is only bound to “ consider” the proposals and not to 
accept them if it “ does not agree * with them 


(6) Bringing the Premises into Occupation 

It was decided in Southgate Borough Council v. Watson (6) 
that, where the clerk of a local authority, acting under the 
delegated powers, requisitions premises for the purpose of the 
council's providing accommodation for a homeless person, 
no tenancy is created between the council and that person, 
because neither the clerk nor the council has any such interest 
in the premises as would give him or it any mght in law to 


create a tenancy 

Even if the agreement between the Council and the homeless 
person is framed as an agreement for tenancy, it can operate 
only as a licence, because the council has no interest in the land 
apart from the possession and can, therefore, grant only the 
right of occupation of the land (Minister of Agriculture and 


Fisheries v. Matthews (20)) 

Subject to the terms of any such agreement, it may be ter 
minated at any time, because notice determining a licence 
revokes such licence immediately on service and becomes 
operative on the expiration of a reasonable time from the date 
of service, even though no particular pernod of time ts stated in 
the notice or the period stated is held to have been too short 


(Bellotti’s case (3)) 


PROCEEDINGS FOR POSSESSION 


When the council is about to take steps to bring requisitioned 
premises into occupation, it ts sometimes found that in the 
meantime the owner has himself occupied the property or in- 
stalled a tenant therein in defiance of the requisition. It then 
becomes necessary for the council to consider insti*uting pro- 
ceedings against him and or his tenant, in connexion with which 
the following points should be noted 

1. Formal written notice demanding possession forthwith 
or by a certain date should first be served upon the owner 
and/or his tenant 

2. If not complied with, application under condition (») 
of the ad hoc delegation, accompanied by a short statement of 
the relevant facts, should be made for the authority of the 
Minister of Health to institute proceedings. This document, 
known as a “sealed authority,” closely follows the wording 
of para. (2) (a) of Defence Regulation 51, and it is the practice 
of some courts to require its production upon the issue of the 
proceedings. Although it was held in the Blackpool case (14) 
that the Minister has no power to ratify an imvalid requisition 
unless he has expressly reserved such power in his delegation, it 
appears from the decision in Ancona v. Marks (1) that the 
unauthorized institution of legal proceedings can be ratified 
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Marengo v. Daily Sketch & Sunday Graphic Lid (15). ) 
judges, however, have long accepted ms, and 
rely for possession of the premuses in these 
appears from the remarks of Denning, LJ., in the 
(19) 49) | All E.R. at p. 825 that the Crown 
iclegate has a might of action in aid of its statutory 
take possession of the premises or, having obtained 
m, to Sue anyone who disturbs that possession as if he 
passer, ¢.¢.. a tenant of the owner or a squatter 
As to the proper person or persons to be joined as plaintiffs 
in the action, was established in Bel/otti's case (3) that there is 
cessity for the Crown to be made a party. The question whethe 
M of j , vd as a plaintil 
v. Maloney 
+4 stated that the court 
could see no inconsistency between the words n behalf of His 
Mavesty contained } f the Emergency Powers 
(Defence) Act, 1999. and v ISO : nery (.e..theM 


ister’s sealed authority) under which he as the competent authority 
can authorize a person using the land to sue, and therefore it 
was unnecessary for the Minister to be made a plaintiff. This 
point was also similarly dealt with by Bucknill, L.J., in the 
Roberts case (19) (1949) | All E.R. at p. 823, where it was held 
that the town clerk or the council on behalf of the Minister had 
the necessary authority to bring the action. In fact, the sealed 
authority is expressed as authorizing the council to take legal 
proceedings, but it may be desirable that the town clerk should 
also be jouned as a plaint ff. as was done in the cases of Maloney 
(12) and Roberts (19), in view of the fact that the delegation to 
requisition is a delegation to the town clerk and not to the 
coune! 

S. It was decided in the Carlish case (16), followed in the 
Roberts case (19) (1949) 1 All E.R. at p. 821, that the sealed 
authority of the Minister to institute proceedings “ proves 
itself *’ without the necessity for further evidence beyond its 
production in court, in view of the provisions of s 7 of the 
Emergency Powers (Defence) Act, 1939, unless the defendant 
can prove that such instrument was not in fact made or issued 
by, or by authority of, the Minister —an almost impossible task 
in view of the remarks of Lord Greene, M.R., in the Carltona 
case (2){1943) 2 AIL E.R. at p. $63; see also Pollock School Co 
Lid. ‘ w Town Clerk (8) 


THE BRITISH NATIONAL CONFERENCE 


ON 


erence n Socal Work 


sttenaec 


al Services 
thoritees and \ 
} at mterm 
th wel 
done Dy 


divided 


SOCIAL WORK 


As showing the wide field of study thus organized, it may be 
mentioned that amongst the 703 members of the working parties 
those whose 
inpaid, is in the field of social work), 
those concerned with social works, 


there were 380 professional social workers ( 

normal employment, paid or 
116 voluntary workers 

1 sccondary interest being mainly engaged im other 

g., doctors, clergymen, housewives), 179 local or 

nment employees engaged 1 the admunistration 

of the social services and twenty-eight representatives of university 

departments. The value of the conference was undoubtedly en- 

hanced by the very wide interests so represented which enabled 

those experienced in local authority administration to consider 

their problems in the light of the views of social workers not en- 

gaged in local government and perhaps even more in bringing 


} 


into common discussion some of those who as civil servants might 


perhaps be apt to look at the administration of the social services 
from a different angle Ihe conference was preparatory to an 
international conference to be held in Paris next July The 
report, when issued and put on sale through the National Council 
of Social Service, should be of great value in a very wide sphere 
Local authorities were directly concerned in most of the subjects 
which were discussed, either in the field of education, health, 
child welfare or town and country planning 
Professor J. C. Spence, M.¢ M_D., F.R.C.P., Professor of 
Child Health, University of Durham, who was a member of the 
Curtis Committee, referred to the changing value of the term 
child welfare “ in the last one hundred years and emphasized 
vw the n nportant aspects of this subject today 
ymment in which a child can develop 
vernment for tt ingness to 
speak byect and 
niver- 
sities and the local authorit as was being ac! dom the 


Durham area. He nuioned im partic uiry which is 
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being undertaken im that area through the university In 
dealing with the difficulues of local authority administration he 
referred to the transitional stage through which they are now 
passing. He suggested that a role of voluntary organizations 
should be to interpret any social need to local authorities and to 
a lesser degree to government departments in the field of child 
welfare. He made a plea for the all-purpose social worker so as 
to avoid the duplication of social workers, as there is sometimes 
a duplication of local authority officers 


TOWN AND COUNTRY PLANNING 


Dame Evelyn Sharp, C.B.E., took the chair at the session on 
the Social Aspects of Town and Country Planning, which was 
addressed by Mr. Paul Cadbury, C.B.E., honorary secretary of 
the West Midiand Group on Post-War Reconstruction and 
Planning. The chairman expressed the view that there had 
been al) too little co-operation between statutory bodies and 
voluntary bodies in this field. In spite of its importance there 
are few fields in which it is less evident. She referred also to 
the methods by which this can be achieved. One is co-option 
on local committees but this is not acceptable to all planning 
authorities. Another method is discussion between the volun- 
tary organization and the planning officer. She saw two main 
difficulties in co-operation. One the complexity of planning 
and secondly the difficulty of deciding as to the voluntary bodies 
who should be brought into consultation. In the field of local 
government she thought there should be close co-operation 
between the planning committee of the authority and the 
education committee 


Mr. Cadbury, in introducing the subject, said the problem was 
great because the unco-ordinated development during the 
industrial revolution decided so much of the present aspect of 
the countryside. He thought the lines of the new trunk roads 
would have a more social significance in the future than many of 
the new towns as was the siting of railway lines in the past 
Modern town planning started about seventy years ago and had 
been dealt with by various statutes since that time. He was of the 
opinion that more thought should be given to the right distribu- 
tion of shops, cinemas, schools, churches and public houses 
Good houses and good lay-out are not enough, as the question 
of the beautification of the surroundings should also be con- 
sidered Another point was the thinking out of the problem 
of community living which should be fostered in new areas to 
prevent their becoming merely dormitories for a neighbouring 
city Dealing with the attitude of the Ministry to local 
authorities he agreed that a good deal of centralization was 
necessary, but in his view it had gone too far A greater share 
of responsibility should be returned to local authorities 


At the conclusion of Mr. Cadbury's address, the chairman 
said she agreed that there has been far too much centralization, 
but if that movement was to be reversed it would depend on real 
local vitality. On the question of establishing good neighbour- 
liness, and how to develop the community spirit, she thought 
this was a subject on which most help could be obtained from 
the voluntary organizations and she hoped there would be more 
of this in future 

OLD PEOPLE'S WELFARE 

At the conclusion of the conference, reports were presented by 
the Commissions which had considered the different subjects 
Apart from those which had been specifically mentioned in the 
programr Old People’s Welfare was a subject which emerged 
from several of the discussions and in particular the part which 
can be taken by voluntary organizations in association with 
loca! authorities. It was agreed, for instance, that visitation, 
the alleviation of loneliness, the adjustment which ts sometimes 
necessary to enable an elderly person to retain his place in the 


community and so avoid admission to an mstitution or hospital, 
are all matters which fall most suitably within the sphere of volun- 
tary activity, provided the volunteers are suitably chosen and are 
willing to work closely in association with the statutory bodies. 


In referring generally to the part which voluntary associations 
as a whole can take in connexion with the social services, it 
was repeatedly emphasized that there ts a great pool of voluntary 
help which is available for all forms of social service. The 
accent was on service and not on giving material assistance, which 
must in a welfare state be largely a matter for the public purse. 


NEW COMMISSIONS 


LINCOLN (PARTS OF KESTEVEN) COUNTY 


Mrs. Setonette Scott Shepherd-Folker, 2, Pottergate, Lincoln 

Henry Nicholas Nevile, Aubourn Hall, Lincoln 

Thomas William Revill, 35, George Street, Bourne 

William Henry York, 41, North Road, Bourne 

Frank Gould Smith, Horbling Hall, Billingborough, Sleaford 

William Edward Young, The Spinney, Lincoln Road, Branston, 
Lincoln 

MERTHYR TYDFII 

Charles William Bridges, |, Windsor Road, Edwardsville, Treharris, 
Glamorganshire 

Pearson Edward Cresswell, Hillside, Dowlais, Glamorganshire 

Mrs. Sephorah Davies, Gwynfryn, Park Terrace, Merthyr Tydfil 

Mrs. Dora Evans, Langdale, Gwaclodygarth, Merthyr Tydfil 

Thomas John Griffiths, 3, Muriel Terrace, Dowlais, Glamorganshire. 

James Stewart MacKenzie, The Knowe, Merthyr Tydfil 


SOMERSET COUNTY 
Arthur Capewell, K.C., Crowcombe, Near Taunton, Somerset 


SOUTHAMPTON COUNTY 


Brigadier Richard Hamilton Anstruther-Gough-Calthrope, C.B.E 
Brook House, Miniey Road, Fleet 

William Granville Bettendge, Marlborough, Southampton Road, 
Hythe 

Lione! George Blake, 22, Hotmfield Avenue, Fareham 

Frederick William Bodkin, 32, Gillian Avenue, Aldershot 

Mrs. Evelyn Honor Burrows, Maurys Mount, West Wellow, 
Romsey 

Sidney Charles Burt, 3, Vincent Road, New Milton 

Eric Geoffrey Chandler, 144, Marrowbrook Lane, West Farn- 
borough 

Mrs. Doris Amy Evelyn Dykes, 87, Albemarle Avenue, Gosport 

Mrs. Olivia Constance Leonora Fielden, Bramdean House, Bram 
dean, Alresford 

Enc Edward Fenning, Grosvenor Garage, High Street, Stock bridge 

Thomas Bainbridge Gibson, Norton House, Marine Drive, Barton- 
on-Sea, New Milton 

Mrs. Joan Helen Hall, Hill House, Hambledon 

Charles Alexander Hankin, The Alders, West Street, Alresford 

Viscount FitzHarris, Newnham House, Hook, Basingstoke 

Mrs. Rosemarie Helen Jepson Turner, Garlogs, Nether Wallop 

Mrs. Anne Hutchinson Johnson, The White House, 23, Lansdown 
Road, Aldershot 

Miss Dorothy Mary Lewis, Sandlegate, Fordingbridge 

Major Edward Kenmure Landale Melville, Sandie Lodge, Sandle- 
Heath, Fordingbridge 

Commander John Garnault Delahaize Ouvry, D.S.O., Somerfields, 
Peak Lane, Farcharn 

James Douglas Percy, Butts Neuk, Butts Ash, Hythe 

Frederick Stephen Ray, 9, St. Mark's Close, Gosport 

Lieutenant-Colonel William Thursby Sargeaunt, The Bollans, Ashley 
Road, Farnborough 

Martin Richard Simes, Hillcrest, Upper St. Michaels Road, Alder- 
shot 

Colonel Harold Charles Smuth, C.BI 
Green, Hartley Wintney 

Wing Con under ¢ Richard Smythe, Melfort Cottage, Yateley 

Mrs. Ada Maureen Williams, Little Picket, Lymington Road, 
Highcliffe 


Cowslade Farm, West 


BOROUGH OF WEST HAM 
Lous Cx 16, Hermit Road, London, E.16 
Henry Richard Nicholls, 35, Water Lane, Stratford, E.15 
Miss Madeline Marion Rooff, 9, The Avenue, Wanstead, E.11 
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Justice of the Peace and Local Government Review, July 1, 1950 
CORRESPONDENCE 


f the Peace and 
Local Government Review 
Dear Sim 
ABSTRACTION OF ELECTRICITY 
With all respect, | agree with the advice you have given to the 
question asked by S.Acb. in P.P. | at p. 188 ante The matter is, 
however, of substantial interest to me and | wonder whether your 
correspondent has considered the possibility of inducing the Area 
Board concerned to take proceedings under s. 18 of the Gas Works 
Clauses Act, 1847, as incorporated in the Electricity Supply Acts 
The opening words of that section are peculiarly appropriate to 
the facts of this case. They provide that Every person who shal 
lay ny electrnc line to communicate with any electric line belonging 
to a tricity Board without their consent, shall forfeit to the 
ectreity Board the sum of £5 for every such offence and also the 
ym of 40s. for every day such electric line shall so remain 
it may be that your correspondent turned away from this sector 
on the ground that the electric line in the common stairway was no 
the property of the Electricity Board, being the property of the local 
authority Nevertheless, | suggest that although the immediate 
physical contact was made with an electric line not belonging to the 
Electricity Board, the governing word im the section ts “ commun 
cate and there can be no question at all but that in the electrical 
sense the tenant did lay an electric line to communicate with an 
elect ne belonging to the Electricity Board. If « were not so, his 
action would have been meaningless 
Your correspondent may also have turned away from this section 
because it involves the co-operation of the Electricity Board, and also 
because there ts some presumption to be drawn from the concluding 
passage that the section only applies to a consumer. | do not think 
the section carnes that lumitation , but I do feel some doubt on that 
point in relation to proceedings for fraudulent extraction of electricity 
under s. 38 of the Gas Works Clauses Act, 1871 
Yours faithfully, 
Db. S. CUMBERLEGE 
Legal Adviser 
vern Electricity Board 
Southern Electricity House, 
Bath Road 
Maidenhead, Berks 
We are obliged to Mr. Cumberlege for his interesting letter. We 
fess some doubt as to the application of 18 of the Act of 1847 
ow repealed he circumstances of this case, and we fee! that the 
proceedi we gecsted might be considered more appropriate 


Ed.. J.P. & LGR 


the Peace and 
al Government Review 
Dear Sir 

TREES IN HIGHWAY. -DAMAGE TO ADJOINING LAND 
Being responsible for the legal section of the clerk's department of 
han district council whose district 1s notorious for the great 
its tree-lined highways, | always read, with interest, the notes 
paper regarding trees in highways I would im particular 
your reply to P.P. 8 on April 29. With respect, I think your 
should much clarified whilst your answer would be 
ibtedly rm if there has been a conveyance of the soil of the 
ay to the highway authority, it would be by no means correct 
hecr uch conveyance, and, in my somewhat long 
rare for the highway authority to own the 
vighway unless the land has specially bee 
constructing some new road. In most 

rule the adjoming owr 
tre thereof, and continues 

% entered 


the 


av cl lager 
wns the so , ennst it ia. im ; foubtfu . 
ts of ownership 


cast) whether the h 
or otherwise in the roots of the tree, providing the roots do no te 
fere with the due exercise by the authority of its highway powers 
In my view it would be unsafe in the extreme to assume that the local 


authority are in anywise responsible for nuisance caused by the 
roots of any tree growing in the highway, where the highway authority 
do not actually own the soul of the highway and they do not, of course, 
own the sou if it os subject to a mere dedication agreement and not 
a conveyance. I should perhaps mention that | had a very strongly 
disputed clam against my authority in respect of the roots of a high- 
way tree which grew so as to invade and stop up a single private 
drain, leading from the dwelling-house of a frontager into the public 
sewer, and the very eminent firm of solicitors who acted for the 
frontager, after seeking counsel's advice, ultumately withdrew their 
claim, having to accept the fact that the tree, subject to the limited 
rights given to the council by the decision in the New Windsor case, 
belonged to the frontager and that it was his own tree that was causing 
the nussance 


Yours fanhfully, 
\ 


I BOYES 
* Somerton 

Bird's Hill Rise 

Orxshott 

[We dealt with the matter at 112 J.P.N. 22 and, at greater length 
at 112 JPN. 198 where, at p. 199, our learned correspondent's present 
argument was anticipated. We remain unconvinced, but will return 
to the matter when space allows.—fd, JP. & L.G.R} 


overnment Review 
Dear Sin 
ADVERTISEMENT : SPECIAL CONTROI 


| read with great interest the reference made at p. WS to the order 
made by my council under the Town and Country Planning (Control 
of Advertisements) Regulations, 1948, including the whole of the 
borough as an area of special control and the public inquiry which 
took place thereon. 1! feel it mght that | should direct your attention 
to the fact that the Cheltenham council was not the first to make an 
umportant order of this nature About eighteen months ago an order 
was made by Winchester city council including about one quarter of 
the city in an area of special control, a decision on which order | 
understand has recently been made by the Minister, and it can perhaps 
be fairly sand that in conducting the inquiry and negotiations on 
behalf of the borough council I had the advantage of seeing the press 
account of the Winchester inquiry and also an article written on the 
matter by Mr. R. H. McCall, town clerk of Winchester, and published 
in the February issue of the Journal of Planning Law 

Yours faithfully 
F. D. LITTLEWOOD, 
Town Clerk 

Town Clerk's Office 

Mun«cipal Offices 

Cheltenham 

[We are obliged to the town clerk, and also to another learned 
correspondent, who has written calling attention to the Winchester 
precedent, which we had not seen Ed. JP. & LGR.) 


The Editor, 
Juastic of the Peace and 
Local Government Review 
Dear Sm 
STATUTE LAW REVISION 


The Statute Law Revision Act, 1950, repeals (ater alia) s 
(Apprehension in one county for offence im another) of the Indictable 
Offences Act, 1845 

if | may very inadequately paraphrase that section, it enables a 
uStice of County A to take the evidence of witnesses against a person 
who has been apprehended within his jurisdiction for an offence 
n county B and to commit that person to the prison for county B 
! a case against him 6 found. Also, if a case against him is not found, 

lepositions 1 other documents may be transmitted to a justice 
county B the prisoner taken in custody before the latte: 
tice so that he may examine into the case 

| draw your readers’ attention to this repeal since | have known 
the procedure under s. 22 to have been used recently and possibly 
not all your readers will have waded through the Statute Law Revision 
Act. 


” 


Yours truly, 
CAMBRIAN 
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THE WEEK IN PARLIAMENT 
By Our Partiamentary ( orrespondent 
JUVENILE COURTS 


Mr. Sidney Marshall (Sutton and Cheam) asked the Secretary 
of State for the Home Department in the Commons whether he wo ild 
onsider amending the regulations so that police officers attending 

emie courts should now appear in umform 

The Secretary of State for the Home Department, Mr. Chuter Ede 
replied that were no statut ovimmons requiring police officers 
to wear civilie lothes whe ’ it enile courts The matter 
was ' the discretion of the xd the practice varied from 
Mr all Does not the 
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THANKS TO RETIRED MAGISTRATES 


\ 


POOR PERSONS LITIGATION 


M M.S. Met 


CRIMINAL JUSTICE AC 


PERSONALIA 


APPOINTMENTS 


Mr. R. M_ A.C. Talbot has been appointed secoond deputy chairman 
of the Shropshire court of quarter sessio Mr albot was called 
to the Bar by the Middle Temple in 1936 and is a member of the 
Oxford crcuit The appointment ms an additional one and the 
chairman and deputy chairman will continue to act 

Mr. BE. Liovd Jones of Bangor, N. Wales, has been appomted 
clerk to the justices for the Bangor division in succession to Mr 
W. E. E. Jones, who has resigned. Mr. Liovd Jones is also 
coroner for North Caernarvonshire. During the war he servex 
the army. bemg demohilized with the rank of major 

Mr. Alexander Lauder Medcalf has been appointed by the Board 
of Trade to be Inspector of Official Receivers attached to the office of 
the Inspector General in Bankruptcy, London 

Mr. George William Sinman heen appointed by the Board of 
Trade to be official receiver { ne bankruptcy district of the county 
courts of Northamptor Mt nd Lutor the bank 
ruptcy district of the county Car ¢ ‘ 


King’s Lynn 
OBTTUARY 


Mr. J. A. Hands, solicitor, and one time town clerk of Dorchester 
died on June |, after a short He was sixty-six years of age 
Mr. Hands retired from the cler f . or, 1949. after 
thirty years’ service with the Dor t t 


seven years as town clerk 


Mr. Edward Thomas Fleet, probation officer in the Spelthorne 
division of Middlesex, died suddenly on June 15. Mr. Fleet, who was 
thirty-nine, entered the probation service in 1938 when he jomed the 
London Polke Court Mission and was attached to the Old Bailey 
He was appointed to the Spelthorne Divison of Middlesex in 1940 
and the same year he joined the Royal Air Force. On his demobuliza 
tion wm 1945 he returned to Feltham ( r 

Colonel Sir Frank Beauchamp, Bt.. C_B.E., D.L., J.P., high sheriff 
of Somerset in 1926, died at Worthing on June 17 at the age of cighty- 
three. He was a member of the Somerset county council from 1907 
to 'ode 

Alderman Herbert Hone vavor of Bnghton 
" a member of the counci f 4 hed on 


of cmghty-sever 
Mr. Edward Thon Boardman nayo rwich 
zt Norf his home at Lud 


i 19O5 and high sher of Nortolk 
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Mr. Henry George Hawkinr hie poently he age 
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PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 
Tuesday, June 20 
Bui, read la 
MininG (Sussipence) Bris 
AND Davos (Mick, Datars FICIAL CREAM 
Bu read la 
Thursday 
Hicuways (Provision oF ( 
SwHors But, read la 
Diseases oF Antmats But 


HOUSE OF COMMONS 
Wednesday, June 21! 


ArcormentTs But, read 2a 
Barrise Transport Commession Brut. read 3a 
WOLVERHAMPTON CoRPORATION Bi cad 


(Miscettansous Pre 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 


Chichester, Sassex."* 
must accompany cach communication. Ali 
1.—Club— Meeting once in every two weeks—Whether registration 
mece tsar y 

I have recently received an application to register a club. The mem- 
bers meet in a café once every two weeks and | should be glad to have 
your opimion as to whether these meetings would constitute habitual 
use of the room for the purposes of a club. There appears to be no 
definition of “ habitual” in the Act. The room is used cach day by 
the public as a café, the members of the club meeting after the café 
has closed 

if a room used only once per fortnight is habitually used then it 
appears to me that other clubs could be formed and they soaa* use 
the same room on other nights 


4nswer 

In our opinion, the regular use of the premises once in every two 
weeks is “ habitual” within the meaning of s. 91 of the Licensing 
(Consolidation) Act, 1910. The club should be registered. (Even 
if we were in doutt about whether the club should be registered or 
not, we would hesitate to advise any justices’ clerk not to accept an 
application for club registration—see Ashton vy. Wainwright (1936) 
OO DP 195 

There is nothing in hcensing law to prohibit more than one club 
being registered as occupying the same premises 


2.—Electricity Supply —Certification of meters—-Ordinary consumers 

Sections 49 to $9 inclusive of the Electric Lighting (Clauses) Act, 1899, 
as amended by the Electric Lighting Act, 1909, and the Electricity 
Supply (Meters) Act, 1936, contain the existing legislation regarding 
electricity meters. Section 49 of the 1899 Act enacts that the amount 
of energy supplied to any ordinary consumer shall, except as other- 
wise agreed between the consumer and the undertakers, be ascertained 
by means of an appropriate meter duly certified The 1899 Act 
defines “ consumer “ as “ any body or person supplied or entitled to 
be supplied with energy by the undertakers.” The Electricity Supply 
(Meters) Act, 1936, by s. 3 (3) applies the transitional provisions 
contained in that section to meters instalied on the premises of an 
ordinary consumer for the purpose of ascertaining the value of the 
supply, whereas s. 3 (4) of this Act defines the word “ consumer ” by 
reference to the 1899 Act. Consumers fall largely into three classes 
(a) domestic, (5) industrial and (c) large power consumers taking a 
supply by special agreement. (a) and (+) are supplied in accordance 
with a standard printed tariff 

1. What class of consumer is required to have a certified meter 
under (i) the 1936 Act, (ui) the 1899 Act, having regard to s. 5 of the 
1936 Act shall be construed as one with the Electricity (Supply) 
Acts, 1882 to 1935 

2. (a) ts the eifect of the definition of in the 1899 
Act to include a wider class of consumers than the expression 
“ordinary consumers”? 

(+) Who is included within the term “ ordinary consumer “ in s. 49 
of the 1899 Act, and does the definition of “ consumer ” in that Act 
apply to s. 49 or not” Act 

Answer 

We have not found any judicial interpretation in this context of the 
word “ ordinary,” which has often been before the courts in other 
contexts. It is obviously unsafe to reason from the meaning in one 
Act to another, all the more so where the word under discussion is in 
daily use in common speech. For what it may be worth we may call 
attention to the Scottish case of Gilmour v. North British Railway 
(1896) 31 Sc. L.R. 651, where it was held that fast trains and express 
trains were to be regarded as ordinary trains within the meaning 
of a Railway Act, if they were shown in the umetable and ran regularly 
for conveying passengers. The point of this is that, so used, the 
ordinary train is distinguished from a special train which in Turner 
v. London & South Western Railway (1874) 43 LJ. Ch. 430, had been 
said to be one of having an object other than ordinary traffic purposes 
of the railway. But in Turner's case the section to be construed was 
peculiar ; the court distinguished it from another section where the 
same word occurred, and decided expressly on the facts. Other cases 
indicate that the word “ ordinary ™ has in every case to be construed 
by reference to the context and, where a commodity is supplied, by 
reference to the nature and purpose of the commodity. Thus in 
Ambler v. Gordon (1905) 74 L.J.K.B. 185 it was said that in a rule of 
law relating to light the phrase “ ordinary business “ meant a business 
which in fact required only an ordinary amount of light and that this 
was a question of fact, not of law Applying these principles, so far 
as any principles are discernible, i seems that an ordinary consumer 
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The questions of yearly and half-yearly subscribers only are answerable in the Journal. 
communications 


The name and address of the subscriber 


must be typewritten or written on ome side of the paper only, and should be in duplicate. 


of electricity is one who takes electricity from the mains according 
to a tariff which is settled in advance for consumers generally, as 
distinct from a consumer whose requirements have not been foreseen 
and who, therefore, is left to special contract. This seems to accord 
with the reason of the thing. The man who is considering whether 
he will become a consumer will first find out the tariff which fits his 
needs, but it is no use to him to arrange for a supply according to that 
tariff uniess he is assured that the meter will be reliable. Certification 
of the meter is thus a step towards carrying out a contract for supply 
according to a pre-determined tariff, In this sense an industrial 
consumer or a consumer of large quantities can be as ordinary as a 
small householder. The man whose needs are not foreseen cannot 
be covered by a pre-determined tariff. He is still a consumer, but an 
extraordinary one. His bargain with the supplier of electricity may 
include whatever provisions they can agree between them, about the 
mode of measuring the electric current 


3.—Husband and WV ife— Maintenance order discharged on eround of 
adultery and new order as to children made—Application to vary 
amount under Married Women (Maintenance) Act, 1949 
A, a marned woman, has had her maintenance order revoked on 
the ground of her adultery. Under the provisions of s. 2 (1) of the 
1925 Act, the justices made a new order that the custody of the children 
of the marriage continue to be committed to A, and ordered the 
husband to pay a weekly sum of ten shillings in respect of each child 
A has applied for the issue of a summons to enable her to ask for an 
increase in the amount payable by her husband, but | have advised 
that the Marned Women (Maintenance) Act, 1949, does not give 
the justices any power to increase such an order, which appears to be 
at its Maximum 
1 am inclined to the view that it would be proper for A to apply 
for her presemt order to be revoked and to seek a new order under 
the Guardianship of Infants Acts, so that she may take advantage of 
the high financial provisions thereof. | should be glad to have your 
opimon hereon Siwx 
Answer 
We agree that as the order as to the children was not made under 
s. 4 of the Act of 1895 it cannot be varied under the Act of 1949, 
and that the course proposed is suitable im the circumstances 
4. Local Government Superannuation Act, 1937-Temporar) officer 
completing two years service 
On October |, 1948, the council appointed a clerk of works for 
their housing contracts for a penod not excesding two years at a 
salary within grade lil of the National Provincial Scales, plus a cost of 
living bonus from time to time in force. This employee terminated 
his engagement with the council on September 30, 1949. Previous 
appointments held were Apnl 8, 1946-April 11, 1947, clerk of works, 
temporary, H rural district council 1947-1948 clerk of works, 
temporary, H H borough counci!. He has therefore while serving the 
three authorities completed two years temporary service. Here there 
is no resolution declaring him to be either an “ officer " or “ servant.” 
Superannuation contnbutions were not deducted or paid in respect 
of the period he was engaged by my council. I cannot trace a notice 
under the Local Government (Administration) Regulations, 1938, 
as having been served upon him. A transfer value has not been claimed 
from his previous employers. Would you kindly advise if, in your 
opimon, the terms of this man's appointment and his duties entitle 
him to be regarded an * officer ” or “ servant "’ under the Superannua- 
tion Acts. If the former, do you agree that as from the date he 
completed two years service with local authorities he should have 
contributed to the superannuation fund; that his employer also 
should have contributed, and that from that date a transfer value is 
payable in respect of bis pernod of service ” ANNL 


Answer 


We agree 


Magistrates Practice and procedure— Defendant ordered to enter 
into recognizance and fined— Appeal— Recognizance not entered 
into— Appeal abandoned— Method of enforcing order as to recog- 
mlance 
A defendant, charged with assault under s. 42 of the Offences against 
the Person Act, 186/, was convicted at this court and the justices 
imposed a penalty of £5 and ordered him to be bound over in his own 
recogruzances to keep the peace for a period of twelve months. The 
defendant immediately gave notice of appeal and consequently did 
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ywn recogmizances and pay his fine. He sule- clear that probation should be instead of sentence, and not in addition 
appeal However, we recognize the poimt to be doubtful. See also our 
wypacd and there will be little difficulty in collecting answer at p. 55 ante 


pated that he will refuse to enter into his recog- 
&.--Rating and valuation Sporting rights Severed and not let 
Act. 1879, gives a court A lets hes agricultural land to B, and reserves sporting nghts which 
ce. to be im he then lets to C, who pays rates on same to March 31. Rates are 
at thes stage should the defendant be made half-yearly. The sporting rights are not let nor exercised from 
nmons he issued calling upor April | to September 30. At October |, A lets sporting rights to B, 
he committed ” together with land, who makes a proposal for assessment to be de- 
leted with effect from October |, which is agreed to A contends 
ting the fine, o that he is not hable for the half-year's rates from Apml | to September 
was brought 30, as he does not think it would have been possible to let the sporting 
SLHA rights for the summer months. The council contend that sporting 
rights can not be written off as empiy property as the value will um- 
prove. Do you agree’ A. CHER 
Ainswer 
The mghts were after C dropped out severed from the land and not 
let, and were thus pronerly treated as rateable in the hands of the 
owner ( leohury wiimer R.D& v. CAtld 1933) 97 JP. 217 
This had nothing to do with the owner's exercising those rights 
s. 6 (3) of the Rating Act, 1874, makes the owner rateable as such 
and s. 6 (4) shows that this is quite apart from his letting or not letting 
the rights 
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9...Tewn and Country Planning Act, 1947-Auilding Restrictions 
( W ar-T ive C ontraventions) fer 1946 —-€ ondifiona deemed 

mug? Marte € 
My counci! have had submitted to them a number of applications 
under the Building Restrictions (War-Time Contraventions) Act, 
1946, for a determination with respect to works on land carried out or 
me of land begun during the war period. In many of the cases 
subrmutted to them for a determunation it 1s probable that my counci 
will desire, notwithstanding a determination that the works or the use 
fail to comply with planning control, further to determune that the works 
or use shall be deemed so to con piy utyect to c wahtions as to the 
time for which the works or use may be continued. If such conditions 
are attached to the determination it a:ypears to me that certain legal 
difficulties may arise with regard to the enforcement of such conditions 
us, with the repeal of the previous town and country planning legisia- 
tion, the authority for the enforcement thereof 1s now contained im the 
Town and Country Planning Act, 1947, and s. 75 of that Act, which 
deals withexusting development contravening previous planning control 
refers in subs. (2) to works carried out or used during the war penod 
as defined by the Act of 1946. In that subsection it 1s stated also that 
f. by reason of a determunation effected under the Act of 1946, the 
se are deemed to comply with plan g control within the 
f that Act, the provisions of 7S shall not apply Under 


1946 authority 1s given for deterrmning whether any works 
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OFFICIAL ADVERTISEMENTS, TENDERS, ETC. (contd.) 


S' RREY COMBINED PROBATION AREA 
Appointment of Full-time Female Probation 
Officers 


APPLICATIONS are invited for the appoint- 
ment of two full-tume female probation officers 
Applicants must be not less than 23 nor 
more than 40 years of age, except in the case 
of a full-trme serving probation officer 
The appointment will be subject to the 
Probation Rules, 1926-48, and the Probation 
Officers’ Superannuation Order, 1948, and the 
salary will be in accordance with the prescribed 
scale 
The successful applicants may be required to 
pass a medical examination 
Applications must be made on forms to be 
obtained from the undersigned, and should 
reach him not later than Wednesday, July 12, 
1980 
E. GRAHAM 
Deputy Clerk of the County Probation 
Committee, 
County Hall, 
Kingston-upon- Thames 
Surrey 
ARWICKSHIRE COMBINED PRO- 
BATION AREA 


Appointment of Two Whole-time Probation 
Officers 


APPLICATIONS are invited for the appoit- 
ment of two whole-time probation officers 
(male) to serve the Western District of the 
County Probation Area and the Coventry 
County Petty Sessional Division respectively 

The appointments will be subject to the 
Probation Rules and the salaries will be in 
accordance with the prescribed scale. Appli- 
cants must be between the ages of 23 and 40 
years, except in the case of persons qualified 
under Rule 44 


Selected 


cars will 


candidates possessing thew own 
be paid an allowance for the use 
thereof or alternatively staff cars will be 
provided. Candidates will also be required to 
pass a medical examination 

Applications, on forms obtainable from the 
undersigned, must be received not later than 
July 15, 1950 

L. EDGAR STEPHENS 
Clerk of the Committee 

Shire Hall, 

Warwick 
June 23, 1950 





The National Association of Discharged 
Prisoners’ Aid Societies (incorporated) 


Affiliated to The International Penal and 
Penitentiary Commission 


Patron : H.M. The King 


FUNDS AND LEGACIES URGENTLY 
NEEDED 


Registered Office : 
s House, 66, Eccleston Square, 


Tel. : Victoria 9717/9 


St. Leonard’ 
Westminster, S.W.1. 


Boro GH OF GODALMING 
Appointment of Town Clerk 


APPLICATIONS are invited from solicitors, 


preferably with local government experience, | 


for the whole-time appomtment of a Town 
Clerk who will also be required, without 
additional remuneration, to carry out the 
duties of Clerk to the Godalming Jomt Burial 
Committee but will not be required to prepare 
the Register of Electors. The appointment, 
which will be subject to three months’ notice 
on either side, will be in accordance with the 
Conditions of Service set out in the Second 
Schedule of the Recommendations of the 
Joint Negotiating Commuttee for Town Clerks 
and District Council Clerks. The salary will 
be £1,106) per annum rising by annual incre 
ments of £50 to £1,400 per annum. Forms 
of application, which should be returned on or 
before July 17, 1950, and answers to inquiries 


can be obtained from the Acting Town Clerk, 


who 1 not a candidate for the appointment 
Canvassing, cither directly or indirectly, will 
disqualify 
HODGINS, 

Acting Town Clerk 


R. C 


Town Clerk's Office, 
39, High Street, 
Godalming 





THE 


DOGS’ HOME Battersea 


INCORPORATING THE TEMPORARY 
HOME FOR LOST @ STARVING DOGS 


4, BATTERSEA PARK ROAD 


LONDON, S.W.8, 
AND 
FAIRFIELD ROAD, BOW, E. 
(Temporartly closed) 


OBJECTS : 

To provide food and shelter for the lost, 
deserted, and starving dogs in the 
Metropolitan and (ity Police Area. 

To restore lost dogs to Ubetr rightful owners. 

To find suftable bomee for unciained dogs 
at nomina! charges 

To destroy, by « merciful and painies 
method, dogs that are diseased and 
valueless 


Out-Patients’ Department (Dogs 
and Cats only) at Battersea, Tues- 
days and Thursdays - 3 pm. 
Since the foundation of the Home in 
1860 over 1,925,000 stray dogs have 
received food and shelter 
Contributions will be thankfully received 
by E. L. HEALEY TUTT, Secretary. 








Establiched 1°36. Telephone: Holborn 0273 


GENERAL REVERSIONARY 
AND INVESTMENT CO. 


ASGETS EXCEED £2,500,000 
Reversions aod Life Interests Purchased 
Loase Granted thereon 











Apply to the Actuary. 90. Canty Stanet, W.C.8. 





Mie esex COMBINED PROBATION 
AREA 


Appointment of Male Probation Officer 


APPLICATIONS are invited from serving 
Probation Officers for the position of male 
Probation Officer. Salary according to Pro- 
bation Rules, 1949, including £30 per annum 
London Weighting, and sutyect to superannua- 
tion deductions 


The successful applicant may be required to 
pass a medical cxaamunation 


Application forms from the Principal 
Probation Officer, 25, Victoria Street (South 
block), S.W.1., to be returned to the under- 
signed within seven days (quoting H140 J.P.). 
Canvassing disqualifies. 


5 Cc. W. RADCLIFFE, 
Clerk to the County Probation Committee. 


Guildhall, 
Westminster, S.W.1 


EASIBIND 


READING CASES 


12/6 ferro 


Reports 
including purchase tax, 


plus one shilling for postage and packing. 


The cases are designed to 
hold fifty-two issues. For 
each issue to be inserted 
there is a wire, the copies 
are held firmly and can be 
opened like a book. The 
thin wires are not notice- 
able, and the two spring 
steel wires hold the copies 
rigidly 

Full instructions are sent with 
each binder in a special carton 
Orders stating which cases 
are required (either Paper 
or Reports) should be 
addressed to : 


Justice of the Peace and 


Local Government Review 
Little London : Chichester : Sussex 
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Above is based upon report 
in London “Pueung News" 
18/2, 49. 


Shortage of police man-power is likely to be a major problem for many 
years to come. It is unfortunate, therefore, that thousands of police 
must daily be employed on traffic control duties. 

Anything which will assist in putting them back on the beat is playing 
its part in beating the present crime wave. ELECTRO-MATIC 
VEHICLE-ACTUATED SIGNALS are already doing this at thousands 
of busy (and not so busy) traffic intersections up and down the country. 
Have you considered them in relation to the man-power problems 


in your area ? 


Traiteh yea and put the Police 
ie back on the beat 


AUTOMATIC TELEPHONE & ELECTRIC CO. LTD. Strowger House, Arundel St., London, W.C.2 


Telephone : TEMple Bar 4506 Telegrams : Strowger, Estrand, London 
Strowger Works, Liverpool, 7 
10241-B.23 
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